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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
CADE JACKSON SORENSEN,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 45249
BANNOCK COUNTY NO. CR 2015-1060
APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Cade Jackson Sorensen appeals from the district court’s judgment revoking his probation
and imposing his unified sentence of five years, with three years fixed. He contends the district
court abused its discretion when it revoked his probation and imposed his underlying sentence
because his violations indicated a need for substance abuse treatment, which could have been
accomplished in the community without posing any risk to the public.

1

Statement of Facts & Course of Proceedings
In July 2015, Mr. Sorensen was convicted of criminal possession of a financial
transaction card, and was sentenced to a unified term of five years, with three years fixed. 1
(R., pp.77-83.) The district court retained jurisdiction, and Mr. Sorensen was placed on a rider.2
(R., p.78.) On March 14, 2016, the district court suspended Mr. Sorensen’s sentence and placed
him on probation for a period of five years.

(R., pp.88-91.)

Mr. Sorensen transferred

supervision from Idaho to Colorado in August 2016. (See R., p.93.)
On February 9, 2017, the Idaho Department of Correction (IDOC) filed an Interstate
Compact Report of Violation alleging Mr. Sorensen violated probation by (1) admitting to
consuming alcohol on January 20, 2017; (2) admitting to using methamphetamine on January 11,
13, 20, and 23, 2017; (3) failing to submit to random urinalysis testing on January 5, 11, 13 and
21, 2017; and (4) failing to meaningfully participate in substance abuse treatment. (R., pp.93111.) The IDOC recommended the district court impose Mr. Sorensen’s sentence. (R., p.95.)
Mr. Sorensen admitted to violating probation as alleged. (Tr., p.5, L.9 – p.7, L.12.) The
State recommended imposition of Mr. Sorensen’s sentence, and counsel for Mr. Sorensen
recommended another rider or probation with community-based treatment. (Tr., p.9, L.23 –
p.10, L.2, p.10, L.24 – p.11, L.1.). Mr. Sorensen told the district court he had been diagnosed
with schizophrenia, and the district court ordered a mental health evaluation pursuant to Idaho
Code § 19-2524. (Tr., p.10, Ls.3-13, p.13, L.19 – p.14, L.1; R., pp.120-22, 123.) After that

1

Mr. Sorensen’s commission of this crime violated his probation in an earlier case in which he
was convicted of felony possession of a controlled substance. (Conf. Ex., p.3.)
2
This was Mr. Sorensen’s second rider. (Conf. Ex., pp.8-9, 18.) He received a withheld
judgment following his conviction for possession of a controlled substance, which was revoked
after he violated his probation. (Id.) He was placed back on probation on November 21, 2014,
after completing a rider. (Id.)
2

evaluation was completed, the district court held a continued disposition hearing. (Tr., p.15,
Ls.6-12.)
At the continued disposition hearing, the district court noted Mr. Sorensen did very
poorly on one of his previous riders, and told him he had the choice of “a third rider or . . .
prison.” (Tr., p.21, Ls.5-21.) The district court did not give Mr. Sorensen another chance at
probation. (See id.) Mr. Sorensen opted to go to prison instead of participating in another rider.
(Tr., p.21, L.25.)

The district court revoked Mr. Sorensen’s probation and imposed his

underlying sentence of five years, with three years fixed, granting him credit for time served.
(R., pp.124-27.) The judgment and order of commitment was filed on June 7, 2017. (R., pp.12428.) Mr. Sorensen filed a timely notice of appeal on July 6, 2017. (R., pp.131-38.) On July 7,
2017, he filed a motion pursuant to Idaho Criminal Rule 35(b) (Rule 35) for a reduction of
sentence.

(R., pp.145-46.)

The district court denied Mr. Sorensen’s Rule 35 motion on

October 23, 2017.3 (See Motion to Augment, Ex. A.)4

3

Mr. Sorensen does not raise an issue on appeal with respect to his Rule 35 motion in light of
State v. Huffman, 144 Idaho 201, 203 (2007).
4
The Clerk’s Record is missing certain documents necessary for the Court’s consideration of the
issue Mr. Sorensen raises in this appeal. Simultaneously with the filing of this brief,
Mr. Sorensen is filing a Motion to Augment the Record to include these documents.
3

ISSUE
Did the district court abuse its discretion when it revoked Mr. Sorensen’s probation and executed
his underlying sentence of five years, with three years fixed?

ARGUMENT
The District Court Abuse Its Discretion When It Revoked Mr. Sorensen’s Probation And
Executed His Underlying Sentence Of Five Years, With Three Years Fixed
“Once a probation violation has been established, the decision whether to revoke
probation and impose a suspended sentence is within the discretion of the trial court.” State v.
Pierce, 150 Idaho 1, 5 (2010) (citation omitted). “In determining whether to revoke probation,
evidence of the defendant’s conduct before and during probation may be considered.” State v.
Roy, 113 Idaho 388, 392 (Ct. App. 1987). The question is “whether probation is meeting the
objective of rehabilitation while also providing adequate protection for society.” State v. Upton,
127 Idaho 274, 275 (Ct. App. 1995). Here, the district court abused its discretion when it
revoked Mr. Sorensen’s probation and executed his underlying sentence of five years, with three
years fixed, because his violations indicated a need for substance abuse treatment which could
have been accomplished in the community without posing any risk to the public.
At the continued disposition hearing, the district court noted Mr. Sorensen’s mental
health concerns appeared to be driven by substance abuse, and noted the licensed clinical
professional counselor who conducted Mr. Sorensen’s mental health evaluation recommended
inpatient substance abuse treatment. (Tr., p.15, L.20 – p.16, L.2; Motion to Augment, Conf. Ex.
B, p.5.) Mr. Sorensen took responsibility for his actions, and both he and his attorney asked the
district court to continue him on probation, so that he could complete substance abuse treatment
in the community. (Tr., p.16, L.9 – p.17, L.6; p.19, Ls.10-16.) The district court should have
followed these recommendations, as community-based substance abuse treatment would have
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been best for Mr. Sorensen’s rehabilitation, and would not have posed any danger to the
community.
The counselor who evaluated Mr. Sorensen concluded he presented a “low risk of
absconding or being a danger to others in the community.” (Motion to Augment, Conf. Ex. B,
p.5.) Though the counselor noted Mr. Sorensen had a prior conviction for domestic violence and
had previously violated a no contact order, he concluded Mr. Sorensen “has not shown behavior
of being a danger to others” as both of these prior offenses occurred during a time of active
substance abuse. (Motion to Augment, Conf. Ex. B, p.5.) The district court abused its discretion
when it revoked Mr. Sorensen’s probation and executed his underlying sentence.

While

Mr. Sorensen chose prison over participating in another rider, he should have been given another
opportunity at probation, with a requirement for inpatient substance abuse treatment.

CONCLUSION
Mr. Sorensen respectfully requests that this Court vacate the district court’s order
revoking his probation and executing his underlying sentence and remand this case to the district
court with instructions to place him back on probation.
DATED this 13th day of November, 2017.

___________/s/______________
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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